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The request for continued examination (RCE) under 37 CFR 1.1 14 filed on 12/08/08 is improper for reason(s) 
indicated below: See attachment. 

1. □ Continued examination under 37 CFR 1.114 does not apply to an application for a design patent. Applicant may 

wish to consider filing a continuing application under 37 CFR 1.53(b) or a CPA under 37 CFR 1.53(d). An RCE 
cannot be treated as a CPA. 

2. □ Continued examination under 37 CFR 1.114 does not apply to an application that was filed before June 8, 1995. 

Applicant may wish to consider filing a continuing application under 37 CFR 1.53(b). 

3. □ Continued examination under 37 CFR 1.1 14 does not apply to an application unless prosecution in the application 

is closed. If the RCE was accompanied by a reply to a non-final Office action, the reply will be entered and 
considered under 37 CFR 1.111. If the RCE was not accompanied by a reply, the time period set forth in the last 
Office action continues to run from the mailing date of that action. 

4. □ The request was not filed before payment of the issue fee, and no petition under 37 CFR 1 .31 3 was granted. If 

this application has not yet issued as a patent, applicant may wish to consider filing either a petition under 37 CFR 
1.313 to withdraw this application from issue, or a continuing application under 37 CFR 1.53(b). 

5. □ The request was not filed before abandonment of the application. The application was abandoned, or 

proceedings terminated on , Applicant may wish to consider filing a petition under 37 CFR 1 .137 to revive 

this abandoned application. 

6. □ The request was not accompanied by the fee set forth in 37 CFR 1.17(e) as required by 37 CFR 

1.114. Since the application is not under appeal, the time period set forth in the final Office action or notice of 
allowance continues to run from the mailing date of that action or notice. 

7. □ The request was not accompanied by a submission as required by 37 CFR 1.114. Since theapplication is not 

under appeal, the time period set forth in the final Office action or notice of allowance continues to run from the 
mailing date of that action or notice. 

Note: A continued prosecution application (CPA) under 37 CFR 1.53(d) cannot be filed in a utility or plant application. A 
CPA filed in a utility or plant application that has a filing date on or after June 8, 1995 will be treated as an RCE under 37 
CFR 1.114. The request for a CPA in the instant application, however, has been treated as an improper RCE for the 
reason(s) indicated above. 



A copy of this Notice MUST be returned with the reply. 



Direct any questions concerning this notice to 



/Ruby Johnson/ , Technology Center 3700 



Telephone Number: (571)272-4359 
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The request was not accompanied by a proper submission for an application after 
appeal but before decision by the Board of Patent Appeals and Interferences. Since the 
application is under appeal and the submission is an improper submission, the appeal is 
withdrawn. The application is being forwarded to the examiner to treat in accordance 
with MPEP 1215.01. See MPEP 706.07(h)(X). 

MPEP 706.07(h)(X)(B) in part: 
B .Improper RCE 

The appeal will be withdrawn even if the RCE is improper. If an RCE is filed in an 
application after appeal to the Board but the request does not include the fee required 
by 37 CFR 1.17(e) or the submission required by 37 CFR 1.114, or both, the examiner 
should treat the request as an improper RCE and withdraw the appeal pursuant to 37 
CFR 1.1 14(d). If the submission is not considered to be a bona fide attempt to provide a 
complete reply to the last outstanding Office action (e.g., an IDS only), the submission 
will be treated as an improper submission or no submission at all under 37 CFR 
1.114(c) (thus the request is an improper RCE). See subsection VI. 

Upon withdrawal of the appeal, the application will be treated in accordance with MPEP 
§ 1215.01 based on whether there are any allowed claims or not. Theproceedings as to 
the rejected claims are considered terminated. Therefore, if no claim is allowed, the 
application is abandoned. Claims which are allowable except for their dependency from 
rejected claims will be treated as if they were rejected. See MPEP § 1215.01. If there is 
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at least one allowed claim, the application should be passed to issue on the allowed 
claim(s). If there is at least one allowed claim but formal matters are outstanding, 
applicant should be given a shortened statutory period of one month or thirty days 
(whichever is longer) in which to correct the formal matters. Form paragraphs 7.42.10- 
7.42.14should be used as appropriate. 




